
REDACTED -FOR PUBLIC INSPECTION 

I 7 a  Courier 

Octobrr I 2007 

21s. Marlene H. Dorrch. Sccretar! 
Federal Communications C'onimission 
445 12'" Street. S.W. 
\Vashington. DC 20554 

RE: hi /he .1luirer- (?f P~~iiiioi7.s ?f'Qiw.s/ Corp~r-uiion,fur Forb wanre Pursuant 
io  4: ..S. C ~ .  8 I ( i O / n  i n  rhe Dmver-. A4inneupoiis-Si. Paul. Phoenix, and 
.S(,oii/e .~~ci1'0pu/i/ui7 S/uri.srical Areus -- \4'C Docket No. 07-97 

I)ew h k  Dortch: 

@est Corporation ("c)wcst") hei-ehy files its Rep]! Comments to the Comments 
zubrnittcd in WC I h c l i e t  l o .  07-97:.' Qwest is suhinitting simultaneously both a confideiilial 
\c'rsion and a redacted public \!ersion of its Reply Comments. 

Pursuanr to the Fir.~i  Pi-mwiiw ( M e ;  in  this proceeding. Qwest requests that the 
contidenrial ~ersioii of its Reply Commcms he withheld from the public record. As with the 
:ion-redacted vel-sions of its previously submitted Petitions (see Requests for Confidential 
7 reatmenl and Confidentiality Justifications attached thereto. filed April 27. 2007) Qwest 
helis\.es rhe non-redaevxl \ ersion of its Rcply Comments contains confidential information 
cntitled t o  protection under huth Commission rules 47 C.F.R. $5 0.457 and 0.459. The 
co~iiidential informarion included i n  its Jleply Comments is compctitively sensitive information 
and thus should not he available for public inspection pursuant to these rules and the ternis of the 
1. ?/..Si /'ruil.c~iil~e OrLk?~. 



L I S .  Mal-lene 1i. I)ortch 
October I .  2007 
!'aye 2 

The confidcntial infbrniation in (.)west's Keply Comments has been rendered una\lailable 
lor viewing in the puhlic \ el-sion of the Reply Comments. Tbe confidential version of Qwest's 
Repi! Comnients are marked with the language CONFIDENTIAL - SUBJECT TO FlRST 

COMMUNlCATiONS COh.1MlSSIOR'. Q\uest's public version of its Keply Connnents are 
inat-ked REDACTED - FOR PliBLlC INSPECTION. 

PROTECTIVE ORDER IN WC DOCKET NO. 07-97 BEFORE THE FEDERAL 

iipon request. Q\vest \vi11 he providing its confidential Reply Comments to parties who 
ha\  e signed and filed with the Commission. as \w l l  as served on Qwest. their executed 
;ic~nn\~~ledgmeiits from the Ffrir..c./ Pr.o/ec./Iiv Order.. 

ror its confidential Reply Comments. Quest is providing one original copy and an extra 
copy. to hc sianiped and returned to the courier. For its public Reply Comments. Qwest is 
pro\.iding and original and four copies plus an extra copy to be stamped and returned to the 
courier. Please contact me at the above contact information or Melissa Neu;man in Qwest's 
1:ederal Relations office (707-329-3 170) if you have any questions. 

Sincerely. 

:~rt~lchments 

cc :  [ \  ia courier. redacted and non-i-cdacted \'ersions): 
Dcnise Coca (\Akeline ( 'ompetition But-eau. Competition Policy Division) 
Jeremy R1illi.r (\A'iiwIinc Coinpe~iticiii Bureau. Competition Policy Division) 
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Beforc the 
FEDERAL COMlclL'NIC.4'110NS COMMISSION 

X"ashingon. DC 20554 

Ii i  the Martcr of ) 
1 

f'ctitions of Chest Corporaiion f'or F nrbearance ) 
I'iirsuanl to 37 I i . S . C  $ 16O(c) i n  thc Den\ ci-. 1 
'vl inileapol i s-  St. Pau I. Phoenix. and Seattle ) 

lleiropol itan Statistical 4rras  1 

wc' Docket No. 07-97 

REPL1' COMMENTS OF (IWES'I 

1. INTRODL'C'TION 4 K I )  SI'MMARY 

'The t.edei-a1 Coi~ununication~ Commission  ommiss mission^' o r  "FCC") should grant 

(,l\vm Corporation's ("Qwcst" 1 li~rbearance petitions. .4 wide range of formidable inter~nodal 

m d  inti~amodal conipetiiors are Inow present throughout each nf the four Metropolitan Statistical 

21-eai t"h4S~2s"i at issue in tliis proceeding: Denver. Mitincapolis-St. Paul. Phoenix and Seattle. 

11; ( h i h a .  Xehi-aska. thc Ci~tnmission granlcd Q w s t  rni-hearance from dominant carrier 

~-~~;iiiaiinn for its mahs mal-kei sci-viccs 011 an MSA-wide hasis based upon lost market share 

: I~n~iighout  the hlS.4.' The C'ommission granted Qwesi forbearance from unbundling in nine 

I\ ire centers based upon Cox's co\-era:e of sevenr! -fiw percent of the customer locations served 

5) >,uch \4ire ceniei-s. It is notable that Q\vest's competitors typically do not define the 

hiundaries of theii- t e l c . c o ~ i i ~ i i ~ ~ ~ i i c ~ t i ~ ~ i i s  market on a wire center basis. For example. Corncast. 

13 liicli is the largest cahle set-\.ice prcwidei- in the Seattle. Denvel- and Minneapolis MSAs. and 

C'ox. ihe l:ir;es1 c a h k  scr\ ice prwidcr i n  the l'liocnix MS.4. utilize their coaxial and fiber 
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!1cI \ \ ( l~ l i  to deli\ el- t c l n  ision. Intcrnet acc 

r L y r d  io  ()west \\ire center houndriries. Similai-I: . the ever-increasing numhcr ofwireless 

siib~ci-ibi.i-s who have choscn to "cut the coi-d" (u t i l ize  irel less service in licu of traditional 

Imdlinc telephone scr\.ice) are sel-vcd h) \\ireless carriers that prmidr scrl'ice based on physical 

Gistanci. fi-om cellular io\wi-s rather than @est wil-e center boundaries. Also. carriers that have 

dcplo! ed fiher nct\vork facilities to s t r w  retail and wholesale customers deploy such facilities 

ihsrd on Iocniions whcre custoniel.s are cc~ncentrated. rather tihan Qwest \lire center boundaries. 

and telephone ser\,ice to Iheir customers without 

The mi\ of trlrcc~mni~inicati~~iis cimpetition has evolved in the trio years since the 

< onmission issued its Oniuhu F i i r I ~ i ~ u r ~ i i ? ~ ~ ~  O r i l i ~ .  Cable pro\.iders continue tn win voice 

iuw~nic'i-s at a startling rate. and arc tr:insi\ioning h m  circuit switched telephon>- to Voice over 

Iii~crnct Protocol ('.VolP..) tcchncilog~ . <'omcast has grown to the number file prolzider of 

v.4denlial local \;oice i n  t\\o >ears. inid tsprc ts  10 soon rrach the number four spot. More and 

:iiorc consuiiius and husinesxs are h f t i n g  \oicc and data minutes from wireline technologies 

I<\ wireless teclinologie\. hi addition. i i m  forms of competition. such 3s hroadhand and VolP 

L.onlinue 10 enter the markct to capitali;.e on groning demand inr alternatives to  uaditional 

tclecoiiiiiiiinicati~iis senices. 

O\rcst p r w i d e d  suhstrtntial widence i n  suppofl of each of its four petitions: 

Qwest-s 101;31 retail husiness. residential and public access line losses between 
2000 and 2006. which occui-ired despite increases in the number of households in 
cadi 24S.A. Onl!~ a s m a l l  li.action ofthosc losses are attributable to second lines 
heing conwrted I O  Q ~ e s t  Digital Subscriher Line ('-DSI."): 

Lstimated facilities-limed I-etail husiness and residential lines served by Qwest's 
competitol-s in each hlSA: 

ches t  \I-holesale unhuiidled loop. enhanced extended link ("EEL'). platform 
sewice and resale quantities -- h! product and by wire center i n  each MSA: 

1 

- 
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Sprc id  access sen ices circuits purchased h!, compeiilors -- by \soice grade 
~ y ~ i ~ ~ l e n t s  ("VGEs") and 11) product (i.c.. DSI and DS.7) in each MSA: 

\\'ireless suixcrihership iiici-eascs hetween 2000 and 2006: 

( h n i l 1  ratrs h r  broadband. 14 hicll allows increasing numbers of consumers to 
use "o\ er-the-top" \'olP instead ofcii-cuit s v  i tched telephony: 

Nnii-<hest iihcr route inilcs superimposed on wire center boundary maps hy 
h.1S.A. ;md nunihcr o f h u i l d i n p  nidi iinn-Qwest fiher hy h4S.4: 

TNS market share data hy MS.4 -- shmving Qwest's sharc of connectioiis for 
I-esidcniial cusionicrs: and O n e s t ' s  share of' revenue for husiness customers: and 

A n  ~~bi indancc of data h n ?  compctirors' own uehsires and research findings from 
Indusil-! anal! st5 (hlS,A level to narional ii-ends). 

1 

. 

. 

I~he o\.ei-all hod! of e\. idei icc presentcd h! <)\vest she\\ s siyificant intraniodal and interinodal 

tt.l~cniiimunicalioi~s competition in cad i  MSA 

As uas  die case with \,~ei-iznn'\ siinilai- peritions the I-ast majority of conimenters 

opposing (.)wcst'i pcritions ai-e cable opefiiroi-s and competitive local exchange carriers 

I 'T l~ECs. . )  \ \ h o  31-6' seeking to maint~iin a competitiw advantage by sthjecting Q\vest io 

i iccdless i-t.~ulatioii. I h c .  ciinipeiitors who have lilcd comments take issue with Qw~est's 

4io\iing. hill siihniit I iituall! i i i i  dnk nf thcii o\rii. Onl! Coincast has m e n  indicated how many 

L'iistonwrs 01- lines i t  serves in ihe h.1S.As i t  scrves. and Coincast pro\ ides only an order of 

i n q i i i ~ u d ~  I h r  its busincss custoiiiers as a11 aggregate. Neither the cable companies. nor any of 

the wircline ( 'LkCc pro\:ided :ictual nuinhers of cusroniers or lines served hy MSA. maps oftheir 

i ic '~\ \  o i l i s .  nor locations \diere the! serve end-user custoiners. Iliis infoimation is 

iinqiicstionahl~ wid iiniquel! \\ i thin the conimenrers' possession 

Cox ar tenips  t o  t I rn \ \  the hurdcn ol'descrihing such information on Qwest. stating ilia1 

-jcjcinsisteiii with ihe O i n i h ~  [~!7,~.~!~~./7~~~[/!~~, Or[li,r.\. (.?\vest must submit evidence of \shich 

n i i - e  centers feature a competitor \\hose facilities reach se\ent!.-li\.e percent (75%) or m ~ r e  of 
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c m d  usei lociilims." ('os c\cn argucs that the Commission should den): Qwest's petitions 

hecaux  Ckes t  ciws nor pro\ ide such information. \z~hich is uniquely in Cox's possession.' Of 

L"iiurse. bince i t  ]pro\ ided the I t i fh ia t ion  to the Coniniission in con~iection with the Omuhu 

i iwhc~ui-uiicc 0 i . d ~ ~ .  C ' m  kmnvs  that in the O i i 7 d i ~ 1  F~~rheur.rin~.e and .Iiichor.uge Forheurunce 

Or-iioi..r' the cahle coinpelitor suhmittcd 1ha1 inf~miiation. not the petitionins incumbent local 

<\change carrier (.'JI-EC",. 'The failure of Cos and the other commeniers to present probative 

i'\ ~dciice \vitliin their posscaaion. nioreo\.er. strongly suggests that they know the data would 

iindcrniinc theii- ascr!ion>. ?heir lail urc to produce i t  should be construed against them.' The 

t imimision should reject thc commeniers' attempts to bide relevant information, and should 

instead irequire these parties to produce relei ani data of their own. Examining the relevant data 

u i l l  he helpful 10 Q\\.ect.s position. I n  Minnesota. a coalition of se\'en CLECs provided 

c\.idence to the \linneaota Commission i n  a11 attempt 10 con\;ince that Commission to oppose 

()\\est's petition.' l 'pon rc\ ir\4ins i h e  e\ idence before it. thc Minnesota Cominission decided 

1101 t i l  oppose Q\ACSI 's petition. 

REDACTED - FOR PI'BLIC INSPECTION 



I)ppc~neiits make a inuniher of other procedural objections to Qwest's forbearance 

) p , i i t  ions. Sonic opponents suggest that the Commission should impose a "complete when filed" 

i.onditioii on f;!rhearance petitions.' F o r  c\miple. .\f'finit) claims that Q\s-est has filed a half- 

hzihcd petition \villi hopes i h a i  the I '~~niniis.;ii~n will shoulder the burden of assembling wire 

ii'ntcr inJiirniation Jiir i t .  ' N'irc centcr infirination regarding nethork Facilities owned by 

(.hi~.st.s intramodal and  inlermodal competitors. ,just as an example. is outside of Qwest's 

control. Imposing 3 complete \vlit.n filed requirement ivould Vrcatly Iimir the type o f  relief for 

liicli :I coinpan! could petition. \Ioreo\er. it wnuld he arhitrary and capricious for the 

I U  
( ~*mrnisiion to iii3pose such a condition on Qwest. \vithout any prior notice. 

proceedings. \\-here the Commission did h a w  a complete when filed rule. were different because 

t i i q  did not require the Regional Hell Opr1-3ting Companies ("RBOC-s") to acquire and file 

i n  fo~-~nstion ahont their conipi.titoi-s' net\i~ot.Iis or market share. 

The Section 271 

CO\1Pl~II .  argues tlial Secliiin 251 is not full!. inipleniented. and niakes a related 

i~ i -p i icn t  that the stales must play a role i n  die Seclion 2 5 1 1 ~ 1  implenientation process. and in the 

dL,cision as to whcthcr Section 3 1  is full! implemc~nted." COhIPTEL argues that the 

C~miinis~ion inust consult \vi111 S I ~ I I C  coniniissio~is with respect to whether Qwest has fully 

' Mifinity .I elecom. 1nc.. Cavaliei- ~I'elephonc. LLC. CP 'I~elecoin. Inc.. Globalcom: lnc.. 
\IcL.eidl~SA Telecommunicari~~ns Seryices. Inc.. Iniegra Telecom. Inc.. TDS Metrocom. LLC 
 finit!" it!") at 2-?. 

I ,]  a t  .? 

(~i ir .cc . i -  1' I T ( ' .  1904 I:.S. .App. ILEXlS 7431 (T>.C'. Cir. 1994) ("There can be no doubt of the 
FC'C.s authorit! to iinposc sti-ict prc~edui-al  rules i n  urder to cope with the flood of applications it 
rwei \  e5 or erpecls to recei\ c. ) I s  \?e said in ~ S u h r  1'. F('('. 778 F.3d 869. 875 (D.C. Cir. 1985). 
ho\*e\.er. '.the quid pi-o quo foi- sri-ingcnt acceptabilit!. critcria is explicit notice. The less 
fijrgb in? the I-CC's accep1ability standard. the ninre precise its requirements must be."). 

I ,  . 

~ ~ ' O \ 1 P T E l ~ .  ill I O -  I7  
. 
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iinp1cniented Section 25 1 i c  1 aiid anal y e  Chvcst's iniplcn~entation of that Section in each state. or 

1pim id? ii reascined explanarion vh! s t i c h  consultation is not necessar) COMPTEI. malies this 

:i!-~unieni \?Iiile rcl! in; i i p ~ r  ('imnissicln dccisions that predate L'SU 11. in \vhich the D.C. 

( irciiit prr\ iowl! dccidrd thal  the C' i immi i s ion  had over-delegated iis responsibilities undcr 

icction 251 l o  the sratcs. 

the hiaies.. t o  make unbundling decisiiins. ('cwad makes a similar argument. relying on we  of 

l h e  \\ ord  "inipiement.' or ~brnis  oftliar \\~oi-d in  paragraph 23.; of tlie TRRO.'< Covad ignores that 

ii: thc T K K O  Ihe C'nmniicriiin i s  discussine iniplenicnring rule changes. interconnecticiii 

ngrcenieiit chanees. a i d  conclusjcins adopted in the TRRO. and is not discussing implementation 

i)ISectioii 25 I ( c  I. 

li3c C'o~iiniissi~~n~s "iinplemeiiting rules." a use oi'the lcrin implement that is fully consislent with 

t he  ('onnnission's analysis thai  Section 25  I ( c )  is full!. implemented. C o w d  argucs that Section 

251  cannot he Tully iniplemented until @est satisfies its obligations to pro\:ide requesting 

.. 

A s  t l ie  D.(.. Circuit stated. i t  is the Coinn1ission.s responsibility. not 

I <  In that parappl i  ihr onl? niention of implcmcnting Section 251 refers tn 

6 
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t ~ l ~ c o n i n i t i n i i . ~ i t i ~ i n ~  car~-iers access I n  unhundled network elements. "' This nonsensical argument 

i \o i i ld  icsiilt in the conundi-urn ilia1 the seciion is never fully implemented hecause at an?; point in 

lime i n  which there is ;in outsiandin: c~rdcr h r  an unhundled network clrment ("L%lE..). QLvest 

c:tnnoi he found IO have full!. iniplenienied Section 2?1 ( c ) .  

0 t h ~  conimenters asL that  the C o~iiniission either dela! Qwest's forbearance petitions 

(:mil the  ommi mission decide? othcr issues. or den!- them based upon the grant ea]-lier this year of 

I~~rheai-rince from Section 271.' These requests find 110 support in the siaiuie. which provides for 

:I w ic t  timelinc and does not limit the nrimhei- d lei-hcarance peiitions that a carrier ma! file in a 

si\ CII tinic period. Yet other opponcnts sixe that the Commission should den?; the petitions 

lhecause siate dcregiilaiion orders nra!' ha\.r relied upon the amilability of I N E s .  

ti111 ht. ;i concern hecause the Commission x x ~ i l l  %rant these petitions only ifit finds that 

cL~nsuiiit.rs u i l l  he adccluarel! protected and nil1 continue to enjo!. conipetiti\e choices e \ m  if 

Section 251 l~'T1Is 31-e not auilahlt..  

I *  This should 

I n  tht. ahsencc of  specific dam re~ai -d ing  penetration. \~.liich is only available from the 

p~-o\ iders. se\.eral commeniers ha\ c criticixd Q\vest for using inore aggregated data in its 

discussioi i  oi'cahle groudi in the four MSAs. 

rcadil! availahlc to  iiluall! all mas~-niai-l,c't custon~ei-s throughout each o f  t i le  four MSAs. 

1'1 I'he e\.idence shows that cable wice service is 
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IiiaAinp i t  i innece 

c < m I i t i o n s  \ai-:, \iyiiIicantl! across the MSAs at issuc. and paniculal-l> not within the areas 

w\ ed b! thi, ni:ijor cahlr o p t m o r i  \vlio sei-\ c the \.aq niajorit! of these h4S.As.'" Commenters 

lim i' mad? ~i ini lar  criticistiis of'Quest's E\  idence I-egitrding \sireless and VolP:' 'rile 

~ ~ u n i n i i s ~ i o n  hiis held that w1ici-c wnipclit inn is Tairl? uniform across a g i w n  geographic area. it  

i i  unnecessary lo ciiiiduct a more granular geographic analysis. e\en if the identity ofparticular 

cmiprtitors tiillcrs h\. location. I .o r  ezaniple. the  C(iiiimission has held that because competitive 

c l io ices  for in!rrc>.chatigc ze!-\.ice are fairl!, uniforin nationwide. it  should treat the interexchange 

niarL.et as i iational in sccipe:~ Similarly. the Co~iiniission has consistently held that in a dynamic 

market. historic measures of static n i a i t e t  share are not especially meaningful i n  a competitive 

;inal! sis:' 

iry to perfbrim a n io~-c  pranular- analysis. There is no e\.idence to suggest that 

.. 
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\i 'itii repard to  Q u e s t ' s  ro~-hcai-a~lce petitions. it  follows that the Commission based its 

decision in Omaha on a unique set of competiii\'e facts. The compeiitiw markets have evolved 

:ti the f m r  h l S A s  sincc the Oniaha facts \ w e  presented to the Commission. Since that time 

cable oice !?ai hecome pcrus iwl )  a\ ailahlc. and end users are continuing to substitute wireless 

and \'olP seryices In I  \viri.line. N(1ne of these services are defined by Qwest's wire center 

l~oundarics. .4ccordingly. the Conimissitrn need nnt analyze Qwest's petition on a wire center 

Iiasi% and ma! p a n t  iorbearance thr0u;hnul each h4s.4 

11. THE FIRST TWO P.4RTS OF THE FORBE-4RANCE TESTS .4RE SATlSFlED 
REC.4L'SE OF THE EXTENSIVE AYD RAPIDLY GROWING COMPETITION 
I I ;  EACH OF THE FOI'R M S 4 s  

Thcrc has hccn continued yro\\lIi -- and drirmirric yromlh in some cases -- in CLEC 

lacilitics-based lines in the lour LISt\s since the end of Ianuary 2007. Owest analyzed white 

pages Iisiings data in order t o  esiiiixrte the quantity of facilities-based lines in each of its four 

petiiiniis." Qwesi updated this anal!.sis in Sep1eiiihe1- 2007. and the following confidential table 

%!io\\ 5 the sipificant incrcsses i n  C . 1 . K  Pxili1ics-hased lines i h a i  have taken place during that 

4iort lime 

. .  

.___ ____ 
()\vest's use of\%Iiile pages listings does nnt \,iolale Section 222  as @est prwided only 

asgreyrite infomiation. 
0 
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Estimated 
CLEC , "A, 

Facilities ~ Inrr. 
UawdRps. ~ Fi-nm 

Lincs 1-1s- 
9-12-07 ~ 07 ~. 

4nnualired 
Rate of 

Grouth in 
Est. CLEC 
Far-Based 
Res. Lines 

Total 1 Annualized 

CLEC Growth 'YO 
Facilities lncr. in Total 

Based From Est. C L E C  
Lines 1 - 2 5  Fac-Based 

9-12-07 1 07 I Lines 

Estimated j Rateof  
' 

Lg12 
Jeclaratmis fiii Dcnvcr and PIi,wih and ' 25 fcrt Minncapdis and Scattlc. 

I i i i i i i a t r d  ('I E C  iaciliiic~-ha%d lincs l i ~ m  Jnnuar! 25. 2007. were provided in 'J ?? of the  BrighadTeitzel 

....._.____...........L~ld ConfideI1tial ._______..___..._. ~ 

i !'the y c i w l l i  t h a t  has occurred o w r  h e  past se\:en and one-half month period continues apace. 

~ I i c  aniiualized gro\i-lli i-aies sliowii abow w i l l  he rralized. 

Sotm coninicnicrs rippear to \I< confused ahout die estimates that Qwest has provided 

h a d  tipon \vhile pages listings. T'he t w i  hi-oad categorjes of CLEC lines that were included in  

I l l i s  particular airal! sis i i i w  I ) C'I-EC lines using CLEC:-o\vned switches and loops (?.e.. full 

l'icilities-based 1: and 01- 2 )  CI .F.C lines uiiliring C'I~EC'-n\\ned s\i-itches along with eiiher an 

CIUC "facilities-has"" lines ai-t' access lines served by CLECs via: 1) non-Qwest local 
>\ \  itching facilities and nun-Qwesi loop fxilities: or 3 ) non-Qwest local switching facilities and 
loop ibcililics purchased from Q\\est. Excluded frnm lliis analysis are all wireless "access lines" 
and 311 CI~EC' access lines i e i - ~ e d  wholly \.ia facilities purchased from Owest. such as Qwest 
i i l a t l o r n - b a d  sei-vices and Qnest  sei-vicc'; that are resold by CLEC's. 

~ , I  For CLEC faciliiies-hased husiness lines in Minneapolis. @vest observed ***befin 
~.oniidential*~* * 
is not retlected i n  the line count ahwe.  

* i; con~idell[ial* li li lines that. due to roundins: 

I O  
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imhundled loop 01 Special r\cccss sci-vices purchased firom Qwest. Listings for C L t C  services 

( h a t  w c  p l a ~ l ~ r i n - l w s c d  or  ilia1 :ire I-esold <?\\est sen ices are 

(CLI:C lacililies-baed liiics. and Aljinit! 'i conclusion that the\ 1wre included is incorrect. 

.Winit!. along nil11 .4d I I C I C  'I rlrc~~inniiiiiic~itions I.:sers Committee ("Ad Hoc"). also seems IO 

ha\ e concluded that <)\kcst'( csiiinate cift'1.F.C facilities-based lines somehow includes all 

u liolriale Special .Access circuits siold h!. Owest: 1-hat conclusion is equall!. incorrect. The 

i d !  role Special .\ 

i c  11131 a ('1 t C  u i t h  i t \  m n  w i t c h  ma!. i n  sonit' cases. provzidc service using its 0 ~ 1 1  switch arid 

Sprcid 4ccess facilities purchawd li-om Quest. Some commenters also seem troubled that 

( j \ \ e i ~  ha? included lincs scncd h! Comcast and Cor in its estimate of C I I C  facilities-based 

included in Qnes t - s  estimate of 

.. 

s plays in (hest 's  listings-hased estiinate of CLEC facilities-based lines 

In theii- pi-o\-ision (if local tcll,coniniunications scnices. both Cox and Comcast ur-e. after 

all. ficilitics-liasecl C1LFC.r and i t  is therefore completely appropriate to iiiclude them in  an! 

c , s h a t e  of ( ' L I C  iacilitics-hased l ines.  

TWO coinincnicrs. ?.d l loc m d  .Afliiiit!.. offer sweral criticisms of Qvvest's use ofir.hiie 

)pages lis\ings dala to esiiniate business and residential lines associated \vith facilities-based 

('1.FCs serv.ing the four MS.2s at iswe: . 4 f h i t y  faults Q w s t  for assuming that CLEC 

cusiomers in cach of the four h,lSAs are rcquesting listings at the same rate as Qwest's own 

customers t111-ougliou~ its refion. 

7 %  

?', 
Q\\zsi 's data indicates that about 75?6 of its residential lines 
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3 and .36'% of i t s  busincss line5 are listed i n  the whi te  pages directories. 

customer l ines-t~list ings ~rclationships from the CILEC's themselves. Owest used the rate of 

listings h! its o u n  C L l S t 0 ~ l l ~ ' ~ S  as a rcasctnahllr surrogatc for the rate of listings by CLEC 

cii>toiiici-s. Q ~ e s t  ;t iso tiot~'5 that man! i imier QL\CSI customers \vho are no\d- CLEC customers 

uouid likel! lhavc mciin~ained a similx rate ofnli i te pages listings when the! chow 10 leave 

(.hcst and ohtain sen  ice li-cini a C l L C .  Yoticeably absent lrom .Affinity's comments on this 

topic i s  a suggcition of an\  ikind 3s t v  \\hat adjustments ()\vest should have made to its 

inethodolopy lo innkc i t  more si~itahlr as an estiiiiatc of CLEC facilities-bascd lines. or in the 

alternatiw. \I h ~ t  other sout-ce @vest should h a w  used to estimate the number of facilities-based 

!ities w w d  by ('I .l:(~'s. keeping i n  mind tliat oiil!~ the facilities-based CLECs kno\v precisely the 

itumber oi'access lines the! ser1.e. 

Lacking precise CLEC 

.. 

Mot-ro\ i'r. Chest h e l i n r s  i t  ma! have cncd on the conser\.ative side in pi-esenting its 

c,stiiiiatc inr C'l,E(' i ' ac i l i t i cs -had  husinc5s lines. Because business customers often elect to list 

twl! their primnr> telephoiie nunrhrr in h e  n h i t e  pages directory. thew ai-e si~nificantly more 

husiness linec than husiness white pages listings." For larger businesses scr\~ing the larger 

metropolitaii areas such as Ileiiver. 21inneapcilis-SI. Paul. I%oenis and Seattle. one would expect 

that tlic'i-e are a greater number of business lines per business \vliite pages listing than is true for 

siiiallei- businesses sei-\ ins the rxpaiisi\ e 1-mal x e a s  ofthe Qwest region. Because the business 

- .  

" '  .\w Den\ er foi-heal-ance petition at Ijeclnratioii of Rohen H. Brifhani and Da\.id L .  Teitzel 
*, 2: n.61 ("llen\er 13righam"I c i tx l  Ileclaration"): Minneapolis-St. Paul forbearance petition at 
Declaration of Robert H .  Rrigliam atid I la \  id I-. 'I eitzel '1 25 11.62 ("I\liiineapolis ~r igham:~ei tze l  
ljeclaration"]: l'lroenis i;irheai-nnce petition at Ikclaration of Kobei-t H. Brigliani and David L. 
I ci17el 3 11.40 ("l'hoenix Ur i~ham "Ieit;.el Declaration"): Seattle forbeai-ance petition at 
Ilrclal-ation of Koben H .  Brigham and David 1. Tcitzel 7 25 11.28 ("Seattle Rrigham!Teitzel 
Declarat ion"i. 

.SCY id. 

1 -  
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lines-io-listings ~-elatioiiship used h!. @est \vas based on data from both urban and rural areas. 

O\i  est has prohahi! rrndc~estiniated the number of business lines that are associated with 

buhiness \\~liite pagrs listings for ('1.k.C cust0111ers in the four MSAs. For exalnple. \?ihen 

Iicloii annwnccd that il  as acquiring Oregon TeIt.com. a fo~mer CLEC competitor. 

I-schi.lon described Oregon T e l e c m  as selling local. long distance and Internet access senjces 

in C)rcyon "to appi-cixima~cl! h.(lOO [small and medium sized business] customers that have 

appi-v\iniatel! 45.000 a 'ss lines. 

OIII! i t s  priniary telephone nuinher. only 1 ?".o of its husines lines would have been listed in the 

\\.liite pages director!. Finall!. there may he some CLEC customers or certain CLECs that may 

ha\c  chosen n(it to  include their listings in the white pages listings database. Thus. the number 

of ( ]_E(' b u h e s s  lines could poientially be much higher than Qwest has estimated. 

.. _ _ . ~  Ob\.iously. if each Oregon Telecom customer had listed 

:\d Hoc and :Iffinit! :ire troubled that subtracting the \vholesale business and residence 

iine quantities Quest pro\.idi.d in liighl! (~'onfideiitial Exhibit 2. alonf with Special Access 

qui~ntities pi-cwided in  Sec~icin 1V ol the Brighani,'Teitzel declaration.,fi.o~7~ Qwest's eslimates of 

lwrincss and residcntial C'l.l:(' facilitie.i-lxised lines ~rcsults in a negative number:"' Rased on this 

calcuiation. the! erroneousl! conclude that either no facilities-hased coinpetition exists. or 

i )ues t ' s  infcirmation is f lanrd .  

.. 

I n  esscnce. Ad Hoc and AfTjnity suhtract DSI. DS3 and Special .Access circuit data 

i 'I!' iritrrc~d u / , f i ! /  c.~.yxrcI/j. l'roiii the estimate of ui~rii.e,in~~iiiries-based sii~irchcd U C C ~ S S  lir7es. 
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' I  inns. it is n( i t  suipis inF that ihey derive a negarii e -- and meaningless -- result. First. Qwest's 

c.stiii iaie of C L I C  facilities-hascd lines represenis o i d i ,  oc.li1.r i.oicc,-giudcj rirc,uils. bused on 

i i  h i / c , p i g ~ , . s  /i,viiyg.v. ;Id t Ioc and :Iffiiiii! ignoi-e "Yote I "  at the hottom of Flighly Confidential 

I \.hihi1 2. \\liicli nplains  that the DSIs and D S h  reflected in the ' . llM-L.. and "EEL." columns 

are cntintcd as \ 'Gt.s. Thew facilities are counted at their full capacir? of 23 DSOs and 672 

I ) S k  respccti\cl!. w e n  though i n  some cases the facilities may not he fully utilized for voice- 

grade x v i c e s  rhat \ k t i i i l d  h a \ e  a listin$ (c.?.. a DSl might he used to provide only 16 switched 

ioiw chmnelsi. 

l'acilities-hased lines that t-cileet cinl!, the actual channels  hat are used for switched local service. 

Yecond. many Special .A 

pro\ ide witched oiw-yrade local ser\.ices. and i l iese Special Plccess circuits would not be 

included in Q\+est's count ofact iw facilities-based switched access lines. since they have no 

listings. Thus. .Ad Hoc and :Iiiinii! whtt-act Special .Access VGEs fiom facilities-based lines 

Illat do not include man! of the Special Access VGEs to hegin with. This is a meaningless 

~xlculatioii .  

Thus. A d  l loc  and .Affini;!. have subtracted DSI and DS; VGEs froln 

circuits purchased by othei- canicrs from Qwest are not used to 

It is nor the least hit surprising that Ad  lioc and Affinity could not get the numbers to 

'.:icid iil?... %ice the! are suhti-acting appies and oranges. Affinity and Ad Hoc h a w  simply failed 

lo ticnionsmte that  C)uesi.s \\hitc pages-hased estimation of facilities-hased switche,d lines is 

iini-c.:~~irnahlc. 111 fact. the <h cst mctlnod foi- estimating CLEC facilities-based switched access 

liincs i i  entirely reasonahle. especiall! gi\ en tha l  Qwest does not possess the confidential line 

In fact. h e  Coiiiniission ordered i n  its I R K 0  that RBOCs should count DSOs in each DSI and 
I X ?  at full capacity i n  developing business line counts I O  dewmine \&ch nire centers qualify 
iiir iioii-iiiipairiiirnt classification. 7RRO. 20 FCC Rcd at 2028-29 1 171. 
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count data for c;icli o l the C I I C s .  L\,en Alfinit) recognizes that Qwest should not be faulted for 

licit ikiiowing the iir;,cise nunihers o!'its coinpctitol-s' lines."' 

I)r.spite uenicridous gro\vtli h! +mi 's  competitors. ilir opposing parties would have the 

('oiiniiis>ioii helie\ e that Q \ ~ e s t ' s  c(mprtitnrs. collecti\ el?. are few and becoming fewer. and 

\\c:ih and becoiniiiy \ieakei-. Ad Hoc. fiir example. pi-oclaims with absolutely no supporting 

L'I idcncr that -toda>.s competitors hang by a w r y  slender thread."' Similarly. BT .4mericas 

Inc ("Kl .A.mcricas,"~ assci?.; t h c  "w'cc'ni linancial resuits show such national CLECs faltering" 

and base? tha1 conclusion solcl! on it!: misinterpretation of a Rcuror.~ .Vrwv article that expressed 

dis:ippointmeni in t he  second quarter 2007 results of a single CLEC - Level 3.'" In fact. all that 

i-xippened was Lcvel .; missed its second quarter core conimunications services revenue forecast 

i,! t ~ i i  pel-cent. Mem\viiiIc. its second quaiter reported core conununications senices revenue 

~ i c t u a l l y  ircprescnted a 30 i n i . i .1 , r i . c~  \\lien ccmiparcd to similar first quarter 2007 results. and -. 

iai~yci! due to its acquisiticw of Hrirad\i-ing in (Ictoher 2006 -- \vas more than double such 

i '~, \c i i i ic  one !'car earlicr. 

.. 

.,, 

slightly different tactic in  anempiing io demonsirate that "wireline 

<oniprtit i \.e cai-riers are exiling the mass market:"" C.o\'ad relies on natiiimvide statistics from 

!hr C ~iiiiiiiission~s L . O C Y J /  Ti~iephom~ ('01771~ciiiiu17 report ibr .lune 3006 to try io pi-np up its claiins 

xhout diiniinished coiiqwiiion in the mass market. Covad cites Table 2 of that report to 



~~illpllasi7.e the "precipitous" droy of 7 . 3  niiilicm in  the number of residential lines served b! 

('I . I  ( s hel\\ecti Ilccemher 2W3 2nd .lune 1006. completel!  o\,erlooliing the footnote in Table 2 

:id\ isiiig i~eader, hilt  the 1)rctnihrr 100-1 .rrsideniiai' qua~itiiics also include s~ilall  business 

lhcs. n l i c r u s  { l ie .iiriic 2006 qiiantitics include residential l i nes  onl) ." Voreo\ier. as explained 

kl in\.  linm reportrd iiir the  f ( J C , U /  Tc~/cph17c ( o i q w / i ~ i o t ~  report may 1101 includc the 

iiicrtasingl> substantii niiriihei- ufliiies scr\L,d b! C'onicasl and other carricrs \,ia VolP-hased 

archi1ecture and thi.rrlore lilel! und~rstaic\ competitive pr-esence. \onethe)e 

IL~YY! \!IO\\': t h a t  hctmeen Ikembci-  2004 and lune  2006. total reported ('1 FC lines 

--.>% in AI.izona. I I .7% i n  ('olorado. 1 0 . X " b  i n  Minnesota and 9.7"A, in \X'ashingon. And. of 

course. the g r o n d i  irate foi- conipeti~ors' lines in the Phoenix. Dmvcr. Minneapolis-SI. Paul and 

Seattle h 1 S h  has 110 doubt heen hisher. 

17)' 

- -  - 

Thus. thei-e is cri-tainl! e\ el-! indiclition that. on the whole. the competitors @vest faces 

11) ils w g i m  iincluding I.e\el 3 J Ie~ilain iable. Following are a fc\v cxamples of selected 

liigliliglitc offei-ed b! Chvest'i coii ipcti tor~ during their I-eporting of second quai-~er 2007 results: 

Coiiicas/ ~~or / iw( i / io i i :  "SUI-passed .? million Comcast Digital \;(lice custoniers 
as the Triple Pia! po\\ers record quailed! additions": "Year to date through June 
30. 2007. phone re\ eiiue inci-eased 94% to $773 nillion reflecting a 2.2 million 
inct-ease i n  CIl\.' cus~on i~ ' r s  since lune 2006 and partially offsei b! a $106 inillion 
decline in circuit-si\ itched phone revenue."" 

Cox Coiiniiuiiic,nri~iii~. l i ic . :  "More than 60% or Cox customers take a bundle. 
iiicreasins their satislictioii and decrcasinf susccptihilit! io  competitive offers"; 

cnf cii-cuit-s\vitcIied phone cii~toniers contiiiues 10 decline as Comcasi focuses on marketing CDV 
\cr\ ice in m o s t  n ia rhe t s .~~  

16 
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* Tim,  li'ariier T ~ C C O I ~ I :  Yii-c\v core enterprise Irevenue 1 9% >ear cwer year": 
" G r w  c t i t q r i i e  IW ciiiic 5 7 O . o  >ear o w  !car and 5% seqiientially": "Enterprise 
re\ cnue represents 68?6 ol'total revenue for the q iiarwr."+' 

/3c/w/im 7 d ~ o i i i  (recentl! acquired by Integra): "Eschelon 'rekcom 
iinnc~unces i-ecord net\\ (11-li srr\.ices line sales in second quarter": "Results show 
sixtli consecuti\ i' quarter oi'record line sales..: '.The competitive landscape has 
mhilized o\'er the last fC\\ !cars ~ i t h  each competitor settling into their own 
niche, 

( % t : i w d  Iiic.. ( a  significant competitor in the Den\ er M S A  i: "Rc~enues grew 
hy 28.% a n d  adjusted I31TD.4 increased 24.3% m e r  prior >ear. 

9 

..k 

111 win. the simple fact that  there ai-e f iww individual CLECs non than there were at 

~ 1 m c  point i n  thr p x t  does IIOI su:gest that competition is waning. In fact. CI-EC concolidation. 

iucli a i  die Integi-a and Esciielot? t i -misacl i i i i .  thr X O  and Aliegiance transaction and rhe recently 

L I I U I ( I U I K Y ~  PA1 TFC pt~~-chasc oi'\4cl.e(1d. rewlt in a bier absolute number of C1.ECs but 

;!iIoi\ 1he consolidated entities i o  Iewi-age their combined rcsout-ces to create ewn more 

17<1\1 c~-l'ul cotnpetitcirs 
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A. 

<hrsi ' s  peti1ioiis dcnionstratcd that mass-mal-ket cons~niiers throughout each of the four 

Thrw Is Eatrnsi\ c V a s - l l a r k r t  Compriilion In Each Of The Four MSAs 

\lS.'\\s ha\ z iicct'ss t o  d'l'ord:hlc I ocd  telepl1onc s c n  icc f i -om cable pro\.iders. \vireless carriers. 

er t i i t '  top.. \,'olP prtwiderh and tradiiional C'LECs. These competiri\,e alternatives are widely 

;i \ailahle and \\idel! used b! consumers in  each of the 21S,4s. 

1 .  Cable 

O\\cst 's forhcarancc petitions demonstrared that in each of the lour b1SAs. one or more 

o f t h e  Incumbent cahlc opc1-3tnrs xr \ ' cs  resideniial customers i n  \hire centers that account for an 

o\ er\ilielniins majoi-it! of'Q\\est's I-esidential access lines in the four MSAs. Moreover. each 

i iE thc cable operators a l i -exl~ offci-s \nice ser\.ict- throughout the majority of its service territory 

a i d  i x c l i  M i l l  coiilinuc I O  extend service io :in! areas not currently served.4f Competition from 

i,;ihlt. companies is iiicreasing rapidl! in ihr Ilenver. Minneapolis. Phoenix and Seattle MSAs. 

4,  

Coincast. thc ina,ior cahlc p~-o\ ider in  Denver. Minneapolis and Seattle. now serves over 

:I:I-K niillion CD\' ciistonict-s naliciiially. :itid admits a hat i t  uould not he directly affected by a 

prmi  of < h e s i . s  foincarance pctilions."' Comcast added 571 .000 neu CDV customcrs in the 

iii-st quarter 01'2007.~" and 67(1.000 new CL)V cusiomers in the second quarter." Thus. the 

'' I>eti\.ei~ fiirhearance petition at 7 and Demer Brigham!Teitzel Declaration 7 13 and Exhibit I .  
p i p  ! and 1: Seattle foi-hearancc pctition 31 10 and Seattle Brigha~n/Tejtzel Declaration 11.48: 
"ilinneapr>lis Jhrbearance petition at 10- 1 1 and Minneapolis BriglianiiTeitzel Declaration 3 13: 
!'!ioenix liirhcarance petiticin at 1 0  and I'hornix BrighamTeitzeI Declaration 11.40. 
,( 

Ilein c i ~  hi-hearancr petition at 0-? and Deme1- I3righamTeitzel Declaration T I  14-1 5: Seattle 
f;~rheai-ancc pelit ion at 6-9 and Seattle t~righaiii'leitz.el Declaration a, 16: Minneapolis 
i i j l - h ima ice  iieli1ion at &O and "\inneapolic k3ripham~Teitzel Declaration f 16: Phoenix 
l '~d?camt icc pctiticiii a1 6-0 :ind I'!ioriiix 13righan~'Teitzel Declaration 14. 

I '  C'onicast at 2 

"' Ccrnica~~ First Quarter Eat-iiiiigs Repon. Press Release. .April 26. 2007 
i ,  

Coincast Srcond Quarter I iarnin~s Report. Press Release. Jul! 26. 2007. 
18 
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nuinbcr of ('I)\ cuhtonicrs C'omcast has added increased each and ewry qtiartcr in  2006 and 

?007." U'ithoii: rcl! in: on I ' N l ~ s .  (-micast 113s h1ossomt.d into the fifth largest provider of 

iicntial \ o i c c  sen  ices in ihe L~nited States in just two !ears hy building its own network.'' 

Coincact c x p ~ i s  to he the I i ~ ~ i i - t l i  Ii~Igesi provider i t f  residential voice sen ice hy the end of this 

>car .  

C'UV wn  ice for just S24.W ( h i -  six mcwih.\) to custonlt'rs in Denver. 

(.(~mcast h a s  continued its irgfressi\ e marketing. FoI example. it  recently offered its 

('oinc:ist disav w s ha\ in: ii niarhrt share comparabie to the share that Cos achieved in 

.. 
( ~ni:tlia. 

~ : i f o r n i ~ i o n  is not  fiivorahle to ('onicast's position. I n  any ewnt,  even crediting its disavowal of 

;I high market share. $\en (omcast's explosi\:e gronth rate. Comcasr likely will meet Cox's 

penrti-aion ratc soon. Simil:irl! . C'clmcast a r y e s  agaiiist y n l i n f  fOrheardllCe stating that it does 

mi \ m e  ;is many rzsidences as the 11.1!(..~" Comcast does not. however. dispute that its 

iaci!itics pass thc ycat  nia,jority of lhe  homes i n  its service territory within each MSA. 

C cumar t  doe. 01. hov\ev el. pro\.ide its pcnetrarion rate. which suggests that the 

4 s  noted i n  t l ic  Ilenver and ?vlinneapolis I3righam."l eitzel Declarations. Comcast added - - -  
~ .>-'.iiOii CDV ciistomcrs iii 1 QO6. 726.000 in 2Q0h. 1X.?.OO0 in 3QO6 and 508.000 in 4406. Sce 
I )en\ CI- Rri~ham.'Teit7.cl Tkci;ii-ation 1 16 n..?X: Vlinneapolis DrighamTeitzel Declaration 'j 16 
1134 

('imicasl at 1-2. ('omcast does q u e  that i t  relies upon Qwest to transit local traffic; which it 
ilaim> is an 11,k.C' dut! tindtr Section 25 1. Suffice it to sa!' that Qwest does not agree with 
(cuncast that transiring is rcquired by Section 251. S w .  e g.. Comments of Quest 
i ommunications lntemational lnc. on Funher Norice of Proposed Rulemaking: CC Docket 
20.  01 -91. filed Ma!. 3. 2005.  at .38-10: Comments ol'Q\test Coinmunications 
In t~m~~r io i i a l  lnc.. CC Docket No. 01-92, tiled Oct .  15. 2006. at 29-30: Reply Comments of 
(.hest Comniunications 1nternation;il Inc.. CC Llocket No. 01-92. filed Feb. I .  2007. at 8-10. 
I k q i t e  h i s  disagreement on the la\\. hull? ('omcast and Qwest agree that granting Qwest's 
lpztiiion no i i l d  not h e  an) cfi'rct on \~lictiier Q\\r-.t pcrfnrms transiting or the rates at which it 
L k w  $0. 

Ilzri-ili I.! iicli I ' .S.  hlrdia C'rmT~wiice. .lune 7. 2007 a1 slide 12 

('ivllcast at 5 ,  
I d  

I 9  
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~ l o t c o \ e r .  ( 'onicasi  doeu not disclose h m ~  man!. homes i t  does pass. which again requires an 

inl>i~cnct~ that the iiili~rniaticw is not l~norahlc IO its position. 

( .ox.  the ni+a cahk providcr in P h o e n i ~  reponed that its national phone subscrihrrship 

iticrctised b! 772.000 c ~ i s i ~ i n i c r ~  i n  i l i e  second quarier 01'2007 -- a11 inci-ease nf1l?,l  yeai- o w r  

!car 

~phonr seri.ice liir an :rdditional $:(I per ininnth to its existing Phoenix Internet customers. Cox 

doc\ not dispute c)\\esiCs est ima~es regarding its market share. nor does C-ox proviue a c c ~ c r n g e  

i m p  liir its wicr-h;lced c~ahle p1:int. 

.. 
('ox conliniies tn  aygrtxi\i.l! pui-sue I'lioeiiix residential customers. It reccntly offered 

('ns claims to rely upnn "inside mile suhloop unbundling.. i n  Multiple Tenant 

hi\ ironmcnt ("21'1 l i " ~  lnciiiiniis to dc l iw r  its competiti\re telephone ser\:ices in the Phoenix 

\IS.\. C o i  a l w  argucs thai Q \ w s t  inade .'unsubstantiated charges" regarding Cox;'s access 

121-ocedures. 

inpi-ecedentcd irevie\\ and i-epail- proiect i n  Ilrizona oToLer 30.000 tcrniinals located at over 

!.<It10 complexes. costins ( '01 millions (11 d~illars. That is quite a reaciion to an 

"iinsuh~iaiiti31ed'~ c(i!nplaint. (.( is is cnibai-king upon a similar initkit;\ e in Omaha. \vitliout 

(.hest exen neediny io f i l e  a c~nnip1;iint. 

c~iniplnint prcicredin~. Q\wst has (\ilired an agl-cement \diereby Cox makes an upfront payiient 

~ ~ ? ' ~ ~ O O . O O O  for  Ii\ i' > caIs o f x ~ b l ~ m p  use. .ks part of this agreement. Qws t  has offered to allow 

.* 

i t ,  

l io\\c\  er. Q\\esi 's \rizona complaint resulted i n  Cos undertaking an 

,,,, 
.As parr cilresolving the "unsubstantiated" Arizo~ia 
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Cahlc pi'o\ i d rw arc II~IO\ in; f ron~ r~iicuit-sv,~itch~.d telepli~ony to \'oIP-hased ielrphon!~ 

SOIX comnienters appear not IO tinderstarid how this impacts data collection h! this Commission 

.~nd other o r y i i ~ a t i o n s .  1.0~ rsample. some parties focus on the market share daia pro\.ided in 

ihc ('oniniission's l,ow/ 7i /cyh~m C011priri077 Repoi?. and claim that cable's share of the 

tz1c~~~mmttnic:itions market 1s still \.ei?. s~imll." 'The regulator!; classification of YolP is the 

i:uli,iect of an open Coniniission docket. and thus VolP is liliel!; underreported i n  the L V C L ~  

( ' 0 1 7 7 / i c r i / i ~ ~ n  Repon. 'The Commission d w s  not presentl! require infonnation ahout local 

telephone scr) ice pro\ ided h! entities exclusi\:ely utilizing \:OW. although it is possible that 

s o m e  entities m a y  iiiciiidr iiiforniaiion d7our \'oil' service in their iilings. A i  Thus. as cable 

~ - 

11: !lie nine Omaha wirs c r n t r ~  i n  ~~hic!:  @\est was granted fbrbearance. Qwest has offered 
('(11 a commercial apccment for suhloops that suhstaniiall! tracks the terms and conditions set 
liu1l1 i n  OM cst 's ct~rreiit standard intei~cIiiincctio~i agrccnient language. including the rates. 
(.)\zest Iias e\ en ol'rci-cd C(ir thc ahilit) in a w i d  ha\,ing to place individual orders for suhloops in 
ictutii ior an i r p h n t  payiient of SiO.000 for five years of use ofsuhloop. @vest's offer. 
CSO.000 h i -  five !'ears. is haidly an amount that would shocli one's conscience. 

'~ Sci,. c ' . ~ ~ .  Corncast ;it 5 ~arp i i t ip  ilia1 CI.ECs hold onl)~ 14"" and 19U,b of'thz madiet in 
\i':i%liin:~cin and C'olorado i.r!qxcli\.el!. hnsrd on .lune 2006 data from the Commission's Locul 
( 'oi??p,/i?ion Rrportr: \P<J ui,\o Tinir \Yarnet- Teleconi Inc.. Cbeyond Inc.. and Esclielon Telecom. 
liic.. ("Time \~'avnrr"J at 35.  

I'lie C'omniission states that: T h e  ireplator!. status of local telephoiie sen ice provided b!; 
\ '011'  is the suhject of an open proceeding. 1P-Enabled Ser\,ices. M'C Docket KO. 04-36. Notice 

Proposed Rulcmaking. 19 FC'C Rcd 4863 (2004). M'hen the Commission adopted 
'1 

REI)4("lED - FOR PI ULlC INSPECTlOh 


